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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
v.
KELLI ELIZABETH HIATT,
Defendant-Appellant.

NO. 45886
Ada County Case No.
CR01-17-14224

RESPONDENT’S BRIEF

Issue
Has Hiatt failed to establish that the district court abused its discretion when, upon her
guilty plea to battery against health care workers, it withheld judgment and placed her on
probation for three years, with the condition that she serve 90 days in jail?

Hiatt Has Failed To Establish That The District Court Abused Its Sentencing Discretion
The state charged Hiatt with battery against health care workers and battery on a police
officer. (R., pp.25-26.) Pursuant to a plea agreement, Hiatt pled guilty, via an Alford 1 plea, to
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North Carolina v. Alford, 400 U.S. 25 (1970).

battery against health care workers, and the state dismissed the remaining charge and agreed to
limit its recommendation to “a three-year withheld judgment.” (Tr., p.8, Ls.7-10; R., p.39.) At
sentencing, Hiatt’s counsel requested a withheld judgment with three years of probation, and also
requested that the court “deviate from its normal jail term of 90 days” and grant her work release
“for whatever jail time the Court does impose.” (Tr., p.29, L.25 – p.30, L.12.) The district court
withheld judgment and placed Hiatt on probation for three years with the condition that she serve
90 days in jail “with work release privileges.” (R., pp.51-57; Tr., p.34, Ls.10-11.) Hiatt filed a
notice of appeal timely from the judgment of conviction. (R., pp.58-60.)
“Mindful that she has already served her ninety days of jail and that she requested the
withheld judgment, with three years of probation,” Hiatt nevertheless asserts that her sentence is
excessive in light of her status as a first-time felon, employment, mental health issues, and
support from family and friends. (Appellant’s brief, pp.3-4.) Hiatt’s claim of an abuse of
sentencing discretion is both moot and barred by the doctrine of invited error.
It is well established that an appellate court does not decide moot issues. “An issue
becomes moot if it does not present a real and substantial controversy that is capable of being
concluded by judicial relief.” State v. Barclay, 149 Idaho 6, 8, 232 P.3d 327, 329 (2010)
(quotations and citations omitted).
It is also well established that a party is estopped, under the doctrine of invited error,
from complaining that a ruling or action of the trial court that the party invited, consented to or
acquiesced in was error. State v. Castrejon, 163 Idaho 19, 21, 407 P.3d 606, 608 (Ct. App. 2017)
(review denied Jan. 4, 2018) (citations omitted). This doctrine applies to sentencing decisions as
well as to rulings during trial. Id. The purpose of the invited error doctrine is to prevent a party
who caused or played an important role in prompting a trial court to take a certain action from
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later challenging that action on appeal. Id. at 22, 407 P.3d at 609 (citing State v. Blake, 133
Idaho 237, 240, 985 P.2d 117, 120 (1999)).
On appeal, Hiatt acknowledges that “she has already served her ninety days of jail.”
(Appellant’s brief, p.3.) As such, any claim that the district court imposed an excessive amount
of jail time is now moot because, even if this Court were to determine that the district court
abused its discretion by imposing 90 days of jail time, such a determination would have no
practical effect upon the outcome of the case. Furthermore, Hiatt did not object to any of the
conditions of her probation and, by accepting the conditions of probation, she also consented to
the 90-day jail term that was one of the conditions of her probation. State v. Gawron, 112 Idaho
841, 843, 736 P.2d 1295, 1297 (1987) (“[I]f a defendant considers the conditions of probation
too harsh, he has the right to refuse probation and undergo the sentence.”).
Hiatt also acknowledges, on appeal, that she “requested the withheld judgment, with
three years of probation.” (Appellant’s brief, p.3.) Because Hiatt requested that the district court
withhold judgment and place her on probation for three years, she cannot claim on appeal that
the district court abused its discretion by doing exactly that. Therefore, Hiatt’s claim of an abuse
of sentencing discretion is barred by the doctrine of invited error and the district court’s order
withholding judgment and placing Hiatt on probation for three years should be affirmed.
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Conclusion
The state respectfully requests this Court to affirm the district court’s order withholding
judgment and placing Hiatt on probation for three years.

DATED this 5th day of September, 2018.
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